PATENT COOPERATION TREATY 

PCX 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 

CL2272PCT 



FOR FURTHER ACTION 



See Notification of Transmittal of International 
Preliminary Examination R^orl (Form PCT/lPEA/4 16) 



International application No. 
PCTAJS03/41808 



International filing date (day /month/year) 
19 DecCTiber 2003 (19.12.2003) 



Priority dale (day/month/year) 
20 December 2002 (20.12.2002) 



Intcmalional Patent Classification (IPC) or national classification and IPC 

IPC(7): A61K 39/125; C12Q 1/70; C07H 21/04 and US CI.: 424/216; 435/5; 536/24.33 



Applicant 

E.I. DU PONT DE NEMOURS AND COMPANY 



1 . This internatioiial preliminary examination report has been prepared by this International Preliminary 
Examining Aiithority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of \S sheets, including this cover sheet. 

I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
whidi have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70.16 and Seaion 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of . 



sheets. 



3. This report contains indications relating to the following items: 

Basis of the report 
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Reasoned statement tmder Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations s\?^orting such statement 
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Fonn PCT/iraA/409 (cover shect)(July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Internationa] qiplication No. 
PCT/US03/41808 



I. Basis of the rqport 



1. With regard to the elements of the internaiionaJ application:* 
^ the international application as originally filed. 



^ the description: 

pages 1-3S as originally filed 

pages NONE , filed with the demand 

pages NONE . filed with the letter of „ 

the claims: 

pages 36 and 37 » as originally filed 

pages NONE , as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE . filed with the letter of 



^ the drawings: 

pages 1:6 » as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

the sequence listing part of the description: 

pages 1^6 , as originally filed 

pages NONE * filed with the demand 

pages NONE , filed with the letter of_ 



2. With regard to the language, all the elements marked above were available or fiimished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements wa-e available or ftirnished to this Authority in the following language which is: 

I I the language of a translation furiished for the purposes of international search (under Rule23. 1(b)). 

I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation fiimished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

^ . contained in the international application in printed form. 
^ filed together with the international application in computer readable form. 

I I ftirnished subsequently to this Authority in written form. 
I I furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently fiimished written sequence listing does not go beyond the disclosure in the 

international jqjplication as filed has beeii fiimished. 
I I The statement that the information recorded in computer readable form is identical to the written sequence listing 

has been furnished. 

4. I I The amendments have resulted in the cancellation of 

I I the description, pages NOKE 
I I the claims, Nos. NONg 
I I the drawings, sheets/^ NONg 

5. O This report has been established as if (some oO ttie amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets which have been furnished to the receiving Office in response to an invitation j^^tl'^^f^ 'fl7%!'' 
thisreportas "oHgirudty filed" and are not annexed to this report since they <k> not commn ff^s 70. J 6 and 70.17). 
»* Ai^ replacemem sheet containing such amendments must be referred to under item 2 and annexed to this report. 
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V. Reasoned statement under Rule 66^(a)(ii) with regard to novelty, inventive step or industrial applicabilitj'; 
citations and explanations supporting such statement ^ 



1. STATEh4ENT 

Novelty (N) 



Claims 1-3. 5-8 



Claims 4_ 



Inventive Stq> (IS) 



Industrial Applicability flA) 



Claims 1-3. 5-8 



Claims 4_ 



Claims i:8_ 



Claims NONE 
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2. CITATIONS AND EXPLANATIONS 

Claim 4 lacks novelty under PCT Article 33(2) as being anticipated by Baranowski et al, {Journal cf Virology. 1998, Vol. 72, No. 8, 
pages 6362-6372). The claim is drawn to an isolated polynucleotide comprising SEQ ID NO: 16, 17, 18, 19 or 20. Baranowski ei 
al, discloses the full-length genome of foot and mouth disease virus (FMDV), which contains Applicant' s SEQ ID NO: 16. 

Claims 1-3 and 5-8 meet the criteria set out in PCT Article 33(2)-(3). because the prior art does not leach or fairly suggest a primer 
set or pair of polynucleotides comprising SEQ ID Nos: 16 and 17, 16 and 18. 16 and 19, or 16 and 20, or a method of using the 
polynucleotides. 

Claims 1-8 meet the criteria set out in PCT Article 33(4). and thus have industrial applicability because the subject matter claimed 
can be made or used in industry. 
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